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The Law Office of Jordan B. Rickards, Erq., LLC
Rickards Professionai Buildins
196 Riva Ave.,  P.O. Box 382
Milltown, NJ 08850-03 82
(132) 2e1-82AA
Attorney for Plaintiffs

ANITA GREENBERG, COUNCILOR
MARY SOHOR, OWEN HENRY,
COLINCILOR BRIAN CAHILL,
COTINCILOR RICHARD GREENE,
COUNCILOR LUCILLE PANOS.
ELEANOR WALKER, JAMES H.
ANDERSON

Plaintiffs

vs.

TOWNSHIP OF OLD BRIDGE. MAYOR
PATRICK GILLESPIE, COLINCILOR G.
KEVIN CALOGERA. COLNCILOR
KELLY ELLIS-FOSTER, COUNCILOR
ROBERT VOLKERT, COTNCILOR
REGINALD BUTLER, COLNCILOR
EDWARD TESTINO

Defendants

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, MIDDLESEX
c o L f N T Y  

t \ t  /  ' r  q " " ) '  i /

DOCKET NO. M+V-L--kTse -)t"

Civil Action

AF{EI{DED COiliPLAINT IN LIEU OF
PREROGATIVE WRITS

Plaintiff, Anita Greenberg, by and through his attorneys, The Law Office of Jordan B.

Rickards, Esq., LLC, by way of Complaint in Lieu of Prerogative Writs, along with the other

named taxpayers, against the Defendants herein. hereby states as follows:

PARTIES

At all times relevant to the matter set forth herein, the Plaintiff, Anita Greenberg

("Greenb€rg"), is a taxpayer residing at 497 Ticetown Road, Old Bridge. Middlesex

County, New Jersey, 08857.

At all times relevant to the matter set torth herein, the Plaintiff, Councilor Mary Sohor:

("Sohor"), is a taxpayer re siding at 21 Cressida Drive, Old Bridge, Middlesex County,

New Jersey.08857. Sohor is a Councilwoman for the Township 0f Old Bridge,

1 .

2.



At all times relevant to the matter set forth herein, the Plaintiff. owen Henry (,.Henry").

is a taxpayer residing at 21 West Avenue, old Bridge, Micidlesex County,, New Jersey.

08857.

At all times relevant to the matter set forth herein, the Plaintiff, councilor Brian cahill

("Cahill")' is a taxpay'er residing at 1 1 Bartlett court, Matawan, Middlesex county. N(:w

Jersey, 07747. Cahill is a Councilman for the Township of old Bridge.

At all times reler"ant to the matter set forth herein, the Plaintiff. councilor Richard

Greene ("Greene"), is a tarpaver residing at 13 onondaga Street. ol+ Bridge, lvlicidiest:x

County, New Jersey 08857. Greene is a Councilman for the townslip of old Bridge.

At all times relevant to the matter set forth herein. the Plaintiff, counfcilor Lucille panos

("Panos"), is a taxpayer residing at 36 Central Avenue, Olcl Bridge, {AlAOt.rex County,

New Jersey, 08857. Panos is a Councilwoman for the Tou,nship or$ta Bridge.

At all times relevant to the matter set fbrth herein. the Plairrtiff, Elear{or walker

("Walker)". is a taxpayer residing at 235 Lambertson Road, Matawarf, ViOatesex

County, New Jersey, 01717.

At all times relevant to the matter set forth herein, the Plaintiff, Jameh H. Anderson

("Anderson"). taxpayer residing at 16 Overhil l  Drive, Old Bridge, tuf aOlesex Countv.

New Jersev. 07747.

At all times relevant to the matter set forth herein, Plaintiffs have starfding by virtue of

their status as taxpayers.

At all times relevant to the matter set forth herein, the Defbndant, To,[nship of Old

Bridge ("Township"), is a public entity and municipal organrzation e]<isting and operating

2

3 .

4 .

5 .

6 .

7.

8 .

9 ,

10 .



1 1 .

12.

under the laws of the State of New

Bridge Plaza, Old Bridge. Middlese

At all times relevant to the marter

("Gil lespi."), is the Mayor of the

is 1 Old Bridge plaza. Old Bridse.

At all times relevant to the mauer

("Calogero"), is a duly elected coun

principal business address is 1 Old

Je rsey ,08857 .

13. At all t imes relevant to the matter

("Ell is-Foster"),, is a duly elected co

principal business address is 1 C)ld

Jersey,08857.

At all times relevant to the mauer se

("Volkert"), is a duly' elected counci

business address is 1 Old Bridse pl

08857 .

t4 .

1 5 . At all times relevant

("Butler"), ir a duly

business address is l

to the matter se

elected council

Old Br idge Pl

1 6 .

08857,

At all times relevant to the matrer se

("Testino"), ir a dul_v- elected counci

rsey, whose principal business address is I Old

Count l ' .  New Jersey.  08857.

t forth herein. the Defendant. patrick Gillespie

fendant Township whose principal business address

iddlesex County.  New Jersey, 0gg57.

forth herein. the Defendant, G. Kevin calogera

il person for the Defendant Township whose

ridge Plaza, old Bridge. lrridclesex Countl. New

forth herein, the Defendant, Kelly Ellis-Foster

il personfor the Defendant Township whose

Old Bridge, Middlesex Countv. Newridge Plaza.

forth herein, the Defendant, Robert Volkert

person for the Defendant Township whose princillal

, Old Bridge, Middlesex County, New Jersey,

forth herein, the Defendant, Reginald Butler

rson for the Defendant Township whose principerl

, Old Bridge, Middlesex County, New Jersey,

forth herein, the Defendant, Edward Testino

person for the Defendant Township whose princi;ral



T7,

business address is 1 Old Bridge Plaza, Old Rridge. Middlesex County, New Jersey,

088s7

STATEMENT OF FACTS

An issue was raised on Muy 9,201 1., in an Old Bridge Township Budget Amendment

Public Hearing regarding Volkert's participation and vote on a proposed amendment of

Chapter 351 and amending Section 35 1- I 1 ("Ordinance") due to a conflict of interest.

Volkert's son, Michael C. Volkert, is employ'ed by the Township and will be rendered a

significant financial benefit frorn the passage of the Crdinance.

The proposed change to the Ordinance would allow persons employed by the Township

for a period of 1 5 years or more to combine vears of service credit from another state or

locally administered retirement s,vstem in order to retire after 25 years or more at the

expense of the Township and consequently the taxpayers of the Township.

Michael Volkert, works for the Torvnship and the Ordinance will allow him to combine

his years of service credit and retire earlier than he would have been able to before the

amendment.

On May 16,201 1, an Ad','isory Ethics Opinion was delivered by Carol A. Berlen,

Assistant Township Attorney ('"Berlen"), to Volkert.

Berlen advised that Volkert did not have to recuse himself and could participate in the

discussion and vote on the Ordinance.

Berlen advised that since Volkert s son had not l ived with his father in f ifteen ( 15) yeerrs

the Townships Conflict of Interest Policy and Code of Ethics did not apply.

The Conflict of Interest Policy cleariy states that "a potential or actual conflict of interest

occurs whenever an employee, including a Township official,, is in a position to influence

1 8 .

1 9 .

21.

22.

23.

20.

24.



25.

a Township decision that nta)' result in a personal gain for the employ,ee or an

"immediate relative. An "immediate relative" includes a spouse or significant other,

child, parent, stepchild, sibling, grandparents, daughter-in-law, son-in-law,

grandchildren. niece. nephew, uncle. aunt or any person related by blood or marriase

residing in an emplol ,ee's household."  (Emphasis added).

Berlen's reading of the Township's Conflict of Interest Policy ignored all of the specif.c

designations and/or definitions <lf "immediate relative" before the or clause.

onMay  l6 ,20 l l . t heo rd inance \ \ ' aspassec lb1  theTo* 'nsh ipco r . rnc i l  andvo lke r t i . , as

the deciding vote.

couNT oNE: violation of rownship conflict of Interest poli

The Township adopted a "Personnel Policies and Procedures Manual," dated May, 20Cr9,

which includes a Conf' l ict of Interest policy.

The Conflict of Interest Policy states that "a potential or actual conflict of interest occurs

whenever an emplovee, including a Township official, is in a position to influence a

Township decision that ma1 result in a personal gain for the employee or an', immedia."e

relative." An "immediate relative" includes a spouse or significant other, child. parent,

stepchild, sibling. grandparents, daughter-in-law. son-in-law, grandchildren, niece,

nephew, uncle. aunt or an,v person related b1'blood or marriage residing in an employe e's

household." (Emphasis added).

Volkert's son works for the Township and will directly benefit from the Ordinance as it

wil l  al low him to combine his 'ears of ser' ice credit.

Volkert has a clear conflict of interest according to the Township's Conflict of Interest

Policy.

28.

26,

27,

29.

30 .



3 1 .
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Volkert voted on the Ordinance despite having a clear conflict of interest.

COUNT TWO: Violation of Township Code of Ethics

The Township established its own municipal Ethics Board pursuant to N.J.S.A.40A:9.

22.19 and adopted its own Code of Ethics pursuant to N.J.S.A. 40A:9-22.21.

The Code of Ethics in regard to conflicts of interest states: "No officer or employee shall

act in his or her official capacit,v in an,v matter where he, a member of his or her

immediate family, or an,v business organrzation in which he or she has an interest, has a

direct or indirect financial or personal involvement that might reasonably be expected to

impair his or her objectivity' or independence or judgment:"

Volkert, in his official capacity, voted on an ordinance where a member of his immed.ate

family, his son, would have an interest and a direct financial involvement and it shoul,l be

reasonably expected that such would impair his objectivity. independence, and judgmsnt.

WHEREFORE, Plaintiffs seek an Order of this Court declaring the Ordinance to be voicl in

violation of the Township Conflict of Interest Policy and in violation of the Township Code

of Ethics.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4. Plaintiffs rvil l designate trial counsel within ten (i0) days of the

expiration of the discover,v end date.

34.

FOR THE LAW OFFICE
JORDAN B. RICKARDS,
LLC:

OF
ESQ.

Dated: June 29,2011
B. RICKA



Plaintiffs' by their attOrne],'', hereb.v certifv that the matter in controversy is not the sub-iect

of any other pending or contemplated judicial or arbitration proceedings. plaintiffs are not

currently aware of any other part-y who should be ioined in this action.

FOR THE LAW OFFICE OF
JORDAN B. RICKARDS, ESQ.,
LLC:  -

Dated: June 29 , 201]r



Anpendix XII-Bl

CIvIL CASE INFoRMATIoN STATEMENT
(cts)

Use for init ial Law Division
Civi l  Part  pleadings (not mot ions) under Rule 4:5-1

Pf eading wi l l  be reiected for f i l ing, under Rule 1:5-6(c),
if information above the black bar is not completed

or attorney's signature is not aff ixed

Pnvuerur rype : lcx f]cc [cn
Cuc/cx uo.

Atr,lOUur:

OvERpRyt,tErur:

Barcu NUMBER:

ATTORNEY/PROSE NAME

Jordan B. Rickards
TELEPHONE NUMBER

(732) 2e7-8200
COUNTY OF VENUE

Monmouth l-;l
t-.rd

FIRM NAME ( i f  appl icable)

The Law Off ice of  Jordan B. Rickards,  Esq.,  LLC
DOCKET NUMBER (when avaitable)

Hi&%?03HEP&''on a I B u i I d i n g
196 Riva Avenue,  P.O,  Box 382
Mil l town, NJ 08E50-0382

DOCUMENT TYPE

Amended Complaint

JURY DEMAND I YES f N O

NAME OF PARTY (e.9., John Doe, Plaint i f f)

Anita Greenberg, et al., Plaintiffs
CAPTION
Anita Greenberg, et al,  v. Township of Old Bridge, et al.

CASE TYPE NUMBER (See reverse s ide for  l is t ing)

701

lS  THIS A PROFESSIONAL MALPRACTICE CASE? [ ]  yES l l  t tO

IF YOU HAVE CHECKED "YES,"  SEE N.J  S.A.  2A:53 A -27 AND APPLICABLE 0ASE LAW
REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT.

RELATED CASES PENDING?

fl Yes I t to

IF YES,  L IST DOCKET NUMBERS

DO YOU ANTICIPATE ADDING ANY PARTIES
(arising out of same transaction or occurrence)?

! YES I No

NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY (i f  known)
fl trtonr

ll ururruowru

CASE CHAMCTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

DO PARTIES HAVE A CURRENT, PAST OR
RECURRENT RELATIONSHI P?

D Yes I No

IF YES, IS THAT RELATIONSHIP:
fl el,reloveR/eutpl-ovee
f, Fnurrrnl

n
n

FRreNo/NrrcHson
Busnress

I O*rtn (exple in)

DOES THE STATUTE GOVERNING THIS CASE PROVIDE FOR PAYMENT OF FEES BY THE LOSING PARTY? f]  YCS II ruO

USE THIS SPACE 10 ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT I\4AY WAIIRANT INDiviDUAL IVANAG =I\. , t  EN T OR
ACCELERATED DISPOSITION

& Do YoU oR YoUR CLIENT NEED ANY DISABIL ITY ACCOMMoDATIoTS?

I Y e s  D n o
IF YES, PLEASE IDENTIFY THE REOUESTED ACCOMMODATIOI\I

WILL AI.I  INTERPRETER BE NEEDED?

D Y r s  n N o
IF YES. FoR WHAT LANGUAGE?

I certlfv thal confidential Dersonal identiflers have been redacted trom documents now submitted to the court, and wlll be
redac6d from all documdnts subdtitted in the future in accodance with Rule 1:3E'7(b).

,  . r q .  !
v  t  i ' t

// /
Effectrve 0612012011, CN4d517-English '-/ llage 1 of 2



CIVIL CASE INFORMATION STATEMENT

Use ror iniriar pread.rrl:1?l,,onrl under Rute 4 5-1

cAsE TYPES (choose one and enter number of case type in appropriate space on the reverse side.)
Track | . 1S0 days, discovery

151 NAME CHANGE
175 FORFEITURE
3O2 TENANCY
399 REAL PROPERTY (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction)502 BOOK ACCOUNT (debt coi lect ion matiers;" iyJ- 

-

505 orHER TNSURANcE cLArM ( incrud ing o" . r " iu torv  JUdgmenr  act ions)506 PIP COVERAGE
510 UM or Uty.9l_f M (coverage issues onry)
511 ACTION ON NEGOTIABLE INSTRUMEIiT
512 LEMON LAW
801 SUMMARY ACTION
802 OPEN pUBLtC RECORDS ACT (summary acrion)
999 OTHER (briefly describe nature of action)

Track l l  -  300 days '  d iscovery
305 CONSTRUCTION
509 EMPLOYMENT (other than CEpA or LAD)
599 CONTRACT/COMMERCIAL TRANSACTIbN
603N AUTO NEGLTcENcE - pERsgNAL TNJURt (non-verbarthreshord)
603Y AUTO NEGLTGENCE - PERSONAL rrurunv ir . iur, threshord)
605 PERSONAL INJURY
610 AUTO NEGLIGENCE -  PROPERTY DAMAGE
621 UM or UIM CLATM (inctudes bodity in1ury)
699 TORT -  OTHER

Track l l l  -  450 days 'd iscovery
OO5 CIVIL RIGHTS
301 CONDEMNATION
602 ASSAULTAND BATTERY
604 MEDICAL MALPRACTICE
606 PRODUCT LIABILITY
607 PROFESSIONAL MALPRACTICE
608 TOXIC TORT
609 DEFAMATION
616 WHISTLEBLOWER /  CONSCIENTIOUS EMpLOyEE PROTECTTON ACT (cEpA) CASES617 INVERSE CONDEMNATION
618 LAW AGATNST DtSCRtMINAT|ON (LAD) CASES

Track lV - Activ" 
-q1:9 Management by Individual Judge / 450 days' discovery

156 ENVIRONMENTAL/ENVIRONMEN1AL COVERAGE LITIGATION
303 MT. LAUREL
508 COMPLEX COMMERCIAL
513  COMPLEXCONSTRUCTION
514 INSURANCE FRAUD
620 FAI.SE CLA,i i i lS ACT
701 ACTIONS IN LIEU OF PREROGATIVE WRITS

C_entral ly Managed Lit igation (Track lV)
280 ZELNORM
285 STRYKER TRIDENT HIP IMPLANTS
288 PRUDENTIAL TORT LITIGATION
289 REGLAN

Mass Tort (Track lV)
248 CIBA GEIGY
266 HORMONE REPLACEMENT THERAPY (HRT)
271 ACCUTANE/ISOTRETINOIN
27 4 RISPERDAL/SEROQUEL/ZYPREXA
278 ZOMETfuAREDIA
279 GADOLINIUM

290
291
292
293

POMPTON LAKES ENVIRONMENTAL LITIGA ION
PELVIC MESH/GYNECARE
PELVIC MESH/BARD
DEPUY ASR HIP IMPLANT LITIGATION

281 BRISTOL-MYERS SOUIBB ENVIRONMENTAI.
282 FOSAMAX
284 NUVARING
286 LEVAOUIN
287 YAZYASMIN/OCELLA
60,1 ASBESTOS

lf you believe this case reguires a track other than that provided above, please indicate the reason on Side 1,in the space under "Case Characteristics.

Please check off each applicable category I Putative Class Action I 1ge Sg
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